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on business for gain or to engage in some human activity for the
benefit of the soclety.




persons who come together for carrying on some business and sharing of
profits there from.




‘shares’. The persons who contribute to it, or to whom it
belongs, are ‘share holders’ I.e. owners In their proportion.




d) Small Com
the compani

nanies - Small company is a new form of private company under
es act 2013. A classification of a private company into a small

company Is
capital — up

pased on Its size I.e. paid up capital and turnover. Paid up share
to 50 Lac/ Turnover — up to 2 Cr. In other words, such companies



 Subsidiary Company






- Registered without paying stamp duty on Memorandum and
Articles. Cannot alter its object without previous approval of
Central Government.




not itself naturally like a human being, it is therefore, called artificial,
and since It is clothed with certain rights and obligations, it is called a
person. A company Is accordingly, an artificial person.




even If some qualified or talented share holders take part In
management they are entitled for remuneration.




~held by them. Thus, if the shares are fully paid up, their liability will be nil.

............................................................................................................................

them. In case of unlimited liability companies, members shall continue to be
liable till each paise has been paid off. In case of companies limited by
guarantee, the liability of each member Is determined by the guarantee
amount, i.e. Liable to contribute up to the amount guaranteed by him.




(s.82). However, In a private company, certain restrictions are placed
on such transfer of shares but the right to transfer Is not taken away




separate legal entity Is that the company, if aggrieved by some thing
wrong, it may sue others or may sued by others In its own name.
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debenture trust deed, deed of mortgage, promissory notes, negotiable instruments
(except cheques), agreement of hypothecation, loan agreements with banks and

financial institutions, contract of employment, guarantees issued by the company
and all formal documents and also on the documents executed on stamp papers.




of incorporation.
« Particulars of Directors in Form 32.
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secretary named in the Articles of the proposed company. [Section 33 (2)].




............................................................................................................................................................................................................... undamental rutes

business. It also Includes regulation contained in Table A of Schedule
|. Deals with the rights of the members inter se. Articles are
subordinate to and controlled by Memorandum.




* |. power and range of activities of the company;
* |I. That a particular act is within the objects of the company




all communications and notices as may be addressed to it. The company shall
furnish to the ROC verification of its registered office within 30 days of its
Incorporation in Form INC-22. 3 |




COMpARNGE e s e NG A/ B

Any business carried on by the company should be stated in the MOA
hence the business activities not mentioned in the objects clause of the
MOA shall be ultra vires and therefore, void. (Doctrine of Ultra Vires).



he ceases to be a member, for payment of the debts and liabilities of the company or of
such debts and liabilities as may have been contracted before he ceases to be a member,
as the case may be; and b) To the costs, charges and expenses of winding-up and for
adjustment of the rights of the contributories among themselves.




OF

e The authorised share capital can also be termed as Registered or
Nominal Share Capital.




~ formed into a company in pursuance of this Memorandumof

subscribers, and the number of all shares each subscriber has agreed to
take and their signatures attested by a witness.




the signatures

e As per the recent amendment in stead of Printed Digital MOA Is also accepted




are subordinate to and are controlled by the MOA and shall
also contain such matters, as may be prescribed. Sec 5(2)




e 2)Ad

* 6) Calls on shares.

* 7) Lien on shares.

o 8' Transfer and transmission of shares.



*16) Dividends and reserves.




» 23) Directors, their appointment and delegations of powers.
* 24) Nominee directors.




» 31) General meetings







~« If the statement contains any -:_j_-i-sii.n_f_o_rmati'orm:rz:zO:m:ISSzIzO:nz:;:z:th:ez:zl:i:abzl.I:-I:ty.-,-.-.-.-.-.-.-.-.-.-.-.-.

civil and criminal, is same as in case of Prospectus - Fine up to Rs 10,000.
» The process of issuing securities through a statement in lieu of prospectus
Is a kind of private placement.







hrospectus which does not have complete particulars on the price of
the securities offered and the quantum of securities offered."




(g) Payments / Refunds
(h) Particulars of Companies under Same Management
(i) Management's perception of Risk Factors




« (f) Paid-up Capital




~+ "The Interest of a shareholder in a company measured by a sum of money,

. "A share is right to participate in the profits made by a company, while it
IS @ going concern and declares dividend, and in the assets when it Is
wound up."




with respect to dividend- fixed amount or at fixed rate; and (ii)carries
preferential right with respect to repayment of capital on winding up.







« Debentures are generally freely transferable by the debenture holder. Debenture
holders have no rights to vote Iin the company's general body meetings of
shareholders, but they may have separate meetings or votes e.g. on changes to the
rights attached to the debentures. The interest paid to them Is a charge/expense against

rofit in the company's financial statements.


https://en.wikipedia.org/wiki/Financial_statements

» "A director includes any person occupying the position of director by whatever name
called.” [Section 2(13)]; Only individual, and not a body corporate, association or
firm, shall be appointed as director. [Section 253];"An individual who direct, control,
manage, superintend the affairs of the company in the form of the board of directors."




on the recommendation of the Company Law Board, To safeguard the interest
of the company or its shareholder or in public interest, When the operations of
the company are conducted in such a manner as to oppress any member of the
company or in a manner prejudicial to the company.




« EXxecutive directors have employ;mént: stake in the company. They wield substantial
power, enjoy maximum remuneration, perquisites, fees, commission and allowances.

 Part-time directors get only sitting fees for the board meetings attended by them and
wield little or no powers.




» He may have dual capacity that of an employee and agent.

* |t obligatory for pu
appoint a MD or w

* Appointment of M
approval of the cen

nlic companies having paid up capital of Rs 5 crore or more to
nole-time director.

D or whole-time director in a public company only with the prior
tral govt.




possible manipulation.

* The business of the meeting Is conducted Iin the form of resolutions
proposed and passed.




« Meetings of the Debenture holders.
« Meetings of the Creditors.
» Meetings of the Contributories in winding up.




board shall, at least 21 days before the day on which the
meeting Is held, forward a report to every member of the
company called Statutory Report.




» In case of difficulty in holding meeting the Registrar of Companies may
extend time by not more than 3 months. Application for extension of time
should be made before the due date of holding AGM.




holiday does not contravenes the provisions of Section 166 (2). Time
of subsequent AGMs may be fixed by the Articles or by a resolution in




-« Every general body meeting of com
Is called an EGM. |

» Every business at an EGM is a special business, which arises between two AGMs being
urgent, and cannot be deferred to the next AGM.

» The Company Law Board (CLB) may also call for an EGM.




« Failure would make the officer in default punishable with a fine extending up to Rs 1000.

« The meeting of the director may be held at any time and place convenient to directors,
outside the business hours and even on public holiday unless Articles provides otherwise.
Good practice demands that the agenda containing business to be transacted is circulated
preferably along with the notice at least a week before the date of meeting.







